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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Claims 1, 27 and 56 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Kellogg et al. 

The Kellogg et al reference teaches an apparatus and process of moving 
microfluids. Micro channels are formed in a substrate. There are multiple channels and 
the channels can be connected to each other. The fluid is placed in one channel and 
then the substrate is spun to create centrifugal forces, which can move the fluids to 
another channel, note, entire reference and specifically the examples. 

The following is a quotation of 35 U.S.C. 103(a), which forms the basis for all 
obviousness rejections, set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 2 to 9 and 28 to 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kellogg. 

The Kellogg reference is relied on for the same reasons as stated, supra, and 
differs from the instant claims in the speed and force of rotation. However, in the 
absence of unexpected results, it would have been obvious to one of ordinary skill in the 
art to determine through routine experimentation the optimum, operable speed and 
force of rotation in the Kellogg reference in order to move the fluid to the desired 
mircochannel. 

Claims 10 to 26, 36 to 55 and 57 to 60 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kellogg. 

The Kellogg reference is relied on for the same reasons as stated, supra, and 
differs from the instant claims in the sizes of the disc and amount moved. However, in 
the absence of unexpected results, it would have been obvious to one of ordinary skill in 
the art to determine through routine experimentation the optimum, operable size of the 
disc in the Kellogg reference in order to spin and move the desired amounts of fluid to a 
mircochannel. 

Examiner's Remarks 

The remaining references are merely cited of interest as showing the state of the art. 
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The terminal disclaimer of October 17, 2003 has been found to be proper. Since, 
the terminal disclaimer of October 1, 2003 was not proper it was never entered into the 
application. Thus, the petition is moot. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M Kunemund whose telephone number is 571- 
272-1464. The examiner can normally be reached on 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nadine Norton can be reached on 571-272-1465. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0651. 
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